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Preamble  

The present document provides a synthesis of the responses to the public consultation on the 

ElecLink Access Rules and the Charging Methodology Statement that took place from 22 October 

2015 to 23 November 2015. The document sets out ElecLink’s response to the public consultation 

comments, including the reasons underlying ElecLink’s position, and, where relevant, notes the 

changes that ElecLink has introduced in the final versions of the ElecLink Access Rules and Charging 

Methodology Statement, in response to the public consultation comments. 

Capitalised words and phrases have the meanings given to them in Schedule 1 of the ElecLink Access 

Rules and in Schedule 1 of the ElecLink Charging Methodology Statement as the context requires.  

Consultation responses 

The responses on each of the consultation questions are set out in the following table together with 

ElecLink’s position on the comments made by the respondents. Note that the responses listed below 

are a verbatim copy of the responses received by ElecLink. The names of respondents have been 

deleted to retain confidentiality. 

Question 1: Do you agree with our proposed approach to standardise, to the extent possible, 
the ElecLink Access Rules with version 9 of the IFA Access Rules? 

 Consultation responses: 

a) Respondent X: No comment. 

b) Respondent X: No comment. 

c) Respondent X: Respondent X agrees with this approach to align the 
ElecLink Access Rules with the IFA Access Rules. It is in line with the 
European approach to harmonize allocation of capacity through the 
Harmonized Allocation Rules and the Network Code Forward Capacity 
Allocation (“NC FCA”). However, in practice, a significant number of 
details between the two sets of Access Rules diverge. So while the two 
sets of Access Rules broadly follow the same principles – which 
Respondent X supports – important details still diverge. Therefore, 
Respondent X appreciates that ElecLink provides a comparison between 
the two sets of Access Rules with differences highlighted, and asks that 
such comparisons continue to be provided in case of any future changes. 
An additional document with an overview of important divergences and 
the reasons behind them would further provide transparency on the 
Access Rules. Respondent X also notes that the Redline Version of the 
Access Rules – which compares them to the IFA access rules – contains 
changes that are not highlighted. We ask further clarification exactly 
which changes are highlighted and which not. 

d) Respondent X: Yes. Though we want to repeat our comment on the 
outage compensation caps which we already gave to IFA in earlier 
consultations: The maximum compensations to all capacity holders are 
capped by the total income of the capacity sales for a given period. In 
our eyes this is sufficient to secure the business of the cable owner. 
Nevertheless a second cap exists which caps the price spread which is 
paid out to capacity holder. In an extreme situation (price spike) this 
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leads to significant risk for the capacity holder who is not protected by a 
total income cap, which will be taken into account in the bidding 
behaviour. Removing the second cap would increase the auction 
revenues for the cable owner as they take over risk. In our eyes the 
cable owner is best suited to take that risk, as he can quantify and 
manage it better than the capacity holders. 

e) Respondent X: Yes, we agree. 

ElecLink’s response: 

The consultation responses indicate that, in general, stakeholders are supportive 
of ElecLink’s approach to align, to the extent possible and appropriate, the 
ElecLink Access Rules with version 9 of the IFA Access Rules. 

Concerning the request made by the respondent in paragraph (c) above to 
continue to provide comparisons between the ElecLink Access Rules and the IFA 
Access Rules in case of future changes, ElecLink will use reasonable endeavours 
to do so to the extent practicable. Such comparisons will be provided for 
information purposes only and Eleclink accepts no liability if and to the extent 
that such comparison is not provided or is incomplete or non-exhaustive.  It 
should also be noted that the consultation paper, which was published in order 
to facilitate the consultation process, contained a summary of the key 
differences and similarities between the ElecLink Access Rules and the IFA 
Access Rules (version 9). Stakeholders were advised that this summary was not 
exhaustive. Where minor linguistic changes were introduced, ElecLink 
endeavoured to reflect those in the redline version of the ElecLink Access Rules. 
However, it was noted that such redline version was provided for information 
purposes only and that stakeholders should rely only on the clean version of the 
ElecLink Access Rules. 

In regards to the comment made by the respondent in paragraph (d) above, 
ElecLink notes that the requirement to adopt the same firmness provisions as in 
the IFA Access Rules, including the compensation caps, stems directly from 
articles 1.6 and 1.19 of the Exemption Decision. ElecLink further notes that when 
the network code on forward capacity allocation comes into effect, the ElecLink 
Access Rules will need to be amended so as to align the firmness provisions with 
the requirements of the new code. This is expressly provided for in rule A4.6 in 
the ElecLink Access Rules (Amendments due to the requirements of the 
Exemption Decision).   

Question 2: Are there any obstacles to standardisation? Please specify. 

 Consultation responses: 

a) Respondent X: No comment. 

b) Respondent X: No comment. 

c) Respondent X: Respondent X believes that allocation rules should be 
standardized to the maximum extent possible. As market arrangements 
on both sides of the interconnector and technological solutions are 
similar for the IFA and ElecLink infrastructures, it is certainly relevant to 
align Access Rules for both interconnectors. 

d) Respondent X: Respondent X requests clarification from ElecLink how it 
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intends to deal with future changes to the IFA Access Rules. To ensure 
the ElecLink Access Rules do not diverge further, it would require that 
any changes to the IFA Access Rules will be followed, but should still be 
subject to a correct consultation of market parties. As a result, 
Respondent X considers that for keeping both standardization and a 
correct market consultation in the future, changes to the common 
elements in both Access Rules should be consulted in coordination. 

e) Respondent X: No we don’t think so. 

ElecLink’s response: 

The consultation responses indicate that stakeholders do not see an obstacle to 
standardisation. 

Concerning the comment made by the respondent in paragraph (d) above, the 
exact process that ElecLink will follow in the event that the ElecLink Access Rules 
must be amended in future is set out in rule A4. The process consists of a public 
consultation on the proposed changes for a period not less than 28 days 
followed by the submission of the revised rules to the regulatory authorities for 
approval. Any amendment will be issued to Users once the regulatory 
authorities have approved such amendment. Finally, to the extent practicable, 
ElecLink will use reasonable endeavours to coordinate with the IFA 
interconnector, although it must be highlighted that this may not always be 
possible. 

Question 3: Do you support ElecLink’s approach to consolidate into a single document the 
Access Rules for the Open Season Products and the respective Access Rules for 
the Medium Term, Daily and Intraday Products? Please state your reasons. 

 Consultation responses: 

a) Respondent X: No comment. 

b) Respondent X: No comment. 

c) Respondent X: Access Rules for the Open Season Products have to be 
defined before the starting of the Open Season Auctioning process, 
which is expected in the forthcoming months. They will then remain 
valid until the end of the tenors for Open Season Products. On the 
contrary, Access Rules for Medium-Term, Daily, and Intraday Products 
are likely to evolve according to the recommendations and 
methodologies to be set in the framework of the newly adopted 
European Guidelines on CACM and FCA. Therefore Respondent X 
considers it would be more relevant to have clearly separated 
documentations for Access Rules concerning products of different 
natures. 

d) Respondent X: Respondent X supports the approach to consolidate the 
Access Rules for the different time horizons in a common document. We 
do not consider that including the Access Rules for the Open Season 
Products impacts the alignment with the IFA Access Rules or towards the 
European Harmonized Allocation Rules or NC FCA. In case this would be 
the case in the future, the option to separate both Access Rules set 
should be considered. 
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e) Respondent X: Yes. 

f) Respondent X: Yes we support the idea. 

ElecLink’s response: 

The majority of respondents support ElecLink’s approach to consolidate into a 
single document the Access Rules for the Open Season products and the 
respective Access Rules for the Medium Term, Daily and Intraday Products. 

In respect of the comment made by the respondent in paragraph (c) above, 
ElecLink notes that, from a contractual perspective, it is not prudent to separate 
the two sets of access rules given that the use of the Open Season products is 
interdependent with the rules governing the allocation and use of the Medium 
Term, Daily and Intraday products. For example, a holder of Open Season 
capacity is entitled to resell part or all of its contracted capacity rights in the 
Medium Term Auctions. As a result, the ElecLink Access Rules, which will form 
part of the off-take agreement between ElecLink and the Open Season Users, 
must detail the conditions subject to which the Open Season User can exercise 
this right, what specific conditions apply to the Medium Term Auctions and how 
the clearing price is calculated. Not including the Access Rules for the Medium 
Term, Daily and Intraday Auctions and products would create a documentation 
gap which is not in the best interests of either ElecLink or the Open Season 
Users. 

Question 4: Do you have any comments on Section A of the ElecLink Access Rules?  Please 
provide details. 

 Consultation responses: 

a) Respondent X: A4.4: Changes to the access rules due to a change in law 
should be applied so as to readdress any commercial imbalance caused 
between Eleclink, and/or the Users. 

b) Respondent X: A4.4: Respondent X considers that 28 days is too short to 
review and consider proposed changes.  

c) Respondent X: A.4.8: the notice period for introducing operational 
modifications of 10 business days is short given the scope of the 
operational modifications is potentially unlimited, this needs to be a 
reasonable period of notice for the given modification. 

d) Respondent X: No comment. 

e) Respondent X: No comments. 

f) Respondent X: We would prefer the firmness to apply on the all length 
of the product. 

ElecLink’s response: 

Respondents have made a number of comments which warrant clarification.  

Comment in paragraph (a):  

There appears to be an incorrect cross-reference. Rule A4.5 deals with changes 
to access rules arising from a change in law. Rule A4.5 (amendments due to legal 
requirements) provides that the ElecLink Access Rules will be amended if this is 
required as a result of a change in law or any action by Competent Authorities at 
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national or international level which have an effect on the Rules. Any 
amendment made in this respect will be for the sole purpose of aligning the 
Rules with the relevant and applicable legal and regulatory framework in force. 

Comment in paragraph (b):  

The period of not less than 28 days specified in rule A4.4 is consistent with the 
requirements of the ElecLink Interconnector Licence. See, in particular, standard 
licence condition 11A, paragraph 10 (a) of the electricity interconnector licence 
which is available on Ofgem’s website at the following address: 

https://epr.ofgem.gov.uk//Content/Documents/Electricity_Interconnector_Stan
dard%20Licence%20Conditions%20Consolidated%20-
%20Current%20Version.pdf. 

Comment in paragraph (c):  

Any amendment in respect of the Business Rules for Use of Interconnector 
Capacity (Schedule 4 of the ElecLink Access Rules) is subject to: 

i. public consultation for a period of not less than 28 days in 
accordance with rule A4.4; and 

ii. regulatory approval in accordance with rule A4.7.  

Subsequently, before any amendment is introduced, ElecLink will give Users a 
reasonable opportunity to review the proposed changes and provide comments. 
Furthermore, the 10 Business Days’ notice provided in rule A4.8 is consistent 
with the existing operational practices on the IFA interconnector, which ElecLink 
considers important to adopt in order to achieve the greatest possible 
standardisation between the ElecLink Access Rules and the respective access 
rules for the IFA interconnector, as required pursuant to the terms of the 
Exemption Decision. 

Comment in paragraph (f):  

In terms of firmness, the ElecLink Access Rules follow the same principles as the 
IFA Access Rules (version 9). Rule E7 (Curtailment) and rule E8 (Curtailment 
Reconciliation) apply across the entire tenor of Open Season products. 

Question 5: Do you have any comments on the participation requirements for Open Season 
Products?  Please provide details. 

 Consultation responses: 

a) Respondent X: No comment. 

b) Respondent X: Please see question 6. 

c) Respondent X: No comments. 

d) Respondent X: Dealing physical power on the High Voltage Network 
involves an important set up in term of licensing, operations, back office, 
trading access and risk management. In order to guarantee the 
seriousness of all participants and their long term commitment to the 
business, as well as their understanding of the implications of running 
electricity operations, participants should at least be balance responsible 
in one of the 2 grids. 

https://epr.ofgem.gov.uk/Content/Documents/Electricity_Interconnector_Standard%20Licence%20Conditions%20Consolidated%20-%20Current%20Version.pdf
https://epr.ofgem.gov.uk/Content/Documents/Electricity_Interconnector_Standard%20Licence%20Conditions%20Consolidated%20-%20Current%20Version.pdf
https://epr.ofgem.gov.uk/Content/Documents/Electricity_Interconnector_Standard%20Licence%20Conditions%20Consolidated%20-%20Current%20Version.pdf
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ElecLink’s response: 

In regards to the comment made by the respondent in paragraph (d) above, 
rules B2.1.4 and B2.1.5 in the ElecLink Access Rules provide that, in order to be 
eligible to use the capacity rights obtained in an Open Season Auction or through 
the Secondary Market for Open Season Interconnector Capacity and/or to 
participate in the Nominations process for Open Season Interconnector Capacity 
a person must:  

a) be a party to the following agreements:  

i. a Use of System Interconnector Agreement with NGET and the 
Framework Agreement established under CUSC;  

ii. a Framework Agreement as defined in the Balancing and 
Settlement Code; and 

iii. an Accord de Participation with RTE; and  

b) provide evidence, satisfactory to ElecLink, that it has entered into the 
aforementioned agreements no later than fifteen (15) Business Days 
prior to the first day on which it wishes to start using the capacity rights 
obtained in an Open Season Auction or through the Secondary Market 
for Open Season Interconnector Capacity and/or to start participating in 
the Nominations process for Open Season Interconnector Capacity. 

As a result, interconnector users must be balance responsible entities in both 
Great Britain and France before they can start making use of the interconnection 
capacity they have acquired.  

Question 6: Do you agree with the credit worthiness requirements for Open Season Products?  
Please state your reasons. 

 Consultation responses: 

a) Respondent X: Respondent X considers that the minimum credit 
worthiness requirements should be linked to the value of the open 
season products rather than the volume and tenor, as it is the liability 
arising from the value of these products that Eleclink should be 
concerned. To the extent an open season product for a given tenor and 
start date in one direction is a lower value than the same product in the 
other direction then the minimum credit worthiness should be lower 
accordingly for the lower priced product. 

b) Respondent X: It is unclear what the credit worthiness requirements are 
for open season products for contracts covering periods from year 11 
through to year 20. 

c) Respondent X: Respondent X has a number of concerns relating to the 
proposed credit worthiness requirements for Open Season Products.  
First, Respondent X is concerned that, as proposed, these requirements 
will, in practice, limit the field of potential bidders for long term capacity 
to a relatively small number of the larger industry players, thus 
negatively affecting the proper functioning of the market for energy in 
Europe, and potentially having a negative effect on consumers. Second, 
the proposed credit worthiness rules, as outlined, greatly disadvantage 
financial investors, de facto excluding them from the bidding process 
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and thereby removing a potential source of additional liquidity and 
competition for long term capacity – Respondent X is concerned that 
essentially, as drafted, these requirements and the process do not 
provide for a level playing field.  Third, it is difficult for Respondent X and 
other potentially interested parties to evaluate the proposed credit 
requirements without understanding the credit worthiness of the 
counterpart (i.e., ElecLink).  At this stage, there is no indication of how 
well capitalized ElecLink will be, how much equity the current 
shareholders intend to contribute and ElecLink’s own credit-worthiness. 

d) Respondent X: Respondent X considers that the proposed credit 
requirements are overly complex and burdensome. We would suggest 
using a simpler approach such that, for example in the gas sector, the 
credit requirements applied by Interconnector UK (IUK) earlier this year 
for capacity sold with a 12-year horizon. Accordingly, to buy capacity, 
shipper must either maintain a long term rating (of at least Baa2 from 
Moody’s) or alternatively provide additional credit support (in the form 
of guarantee issued by another firm that meets rating requirement, 
letter of credit or cash or other form acceptable to IUK). This is opposed 
to ElecLink requirements to both meet minimum credit/tangible net 
worth requirements and provide additional credit support. The system 
of an initial threshold on credit worthiness for participation and a 
separate enduring threshold further strikes us as overly complex. 

e) Respondent X: The Open Season Auction Credit Requirement and Open 
Season Continuing Credit Requirement are new additional requirements 
which do not appear in the IFA Access Rules v9.0. These can however 
reduce ElecLink’s exposure to counterparty default, and thereby 
increase the financial robustness of its operations which is of benefit for 
all participants. 

f) Respondent X: The suggested requirements don’t take the value of the 
capacities into account. With current market conditions capacities into 
UK are paid 90 times as high as capacities in the opposite direction. We 
would suggest to link the credit worthiness not to the volume in MW but 
to the EUR worth of the total bids instead. This also keeps the 
requirements flexible as they don’t need to be revised when market 
prices change in the future. 

g) Respondent X: We disagree with the level of credit worthiness 
requirements for the Open season and also we disagree with the 
enduring credit worthiness concept (the credit worthiness shall not go 
below the threshold of the open season during the duration of the 
contract), this doesn’t cover the risk of long term commitment for 
capacity products going beyond market horizon and put at risk the 
project which may have detrimental effect to long term buyers. To take 
such commitment with any tenor, the company needs to have a BBB+ 
credit rating, if not they shall provide a letter of credit covering 100% of 
the remaining payments. Let’s assume that 20 MW is the minimum 
volume you need to have interest in the capacity (knowing there are grid 
losses) E.g. 20 MW capacity bought for 10 years with the spread moving 
by 5€/MWh not in your favour, will make you carry a cash loss of 
€8.760.000 which is important and could even be fatal for small 
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structures.   

ElecLink’s response: 

Respondents have made a number of comments which warrant clarification. 

Comment in paragraph (a): 

Article 1.18 (e) of the Exemption Decision provides that the eligibility conditions 
for participation in the Open Season Auction(s) allow smaller players to be 
eligible at least for smaller volumes and/or shorter tenors. With a view to 
facilitating the participation of smaller players in the Open Season Auction(s), 
the minimum credit worthiness requirements in terms of Credit Rating and 
Tangible Net Worth have been set by reference to the volume and tenor of Open 
Season products as opposed to the value of the Open Season products. This 
approach will enable smaller players to be eligible for at least smaller volumes 
and shorter tenors irrespective of the auction clearing price. Furthermore, the 
ElecLink Access Rules provide that if a company does not wish to satisfy the 
Open Season Auction Credit Requirement on the basis of its (or its Parent 
Company’s) Credit Rating or Tangible Net Worth, it can instead issue a Letter of 
Credit in favour of ElecLink. The amount of the Letter of Credit is determined by 
reference to the value of the Open Season products such company wishes to bid 
for. Auction participants electing to use a Letter of Credit can size the Letter of 
Credit by reference to the price, volume and tenor they intend to bid for in the 
Open Season Auction. 

Comment in paragraph (b): 

The ElecLink Access Rules do not foresee the allocation of Open Season products 
with duration greater than 10 years. Rule D1.2.22 provides that the duration of 
the Product Period of Open Season Units shall not be greater than 10 years or 
shorter than 3 years. 

Comment in paragraph (c): 

ElecLink does not share the respondent’s view that the credit worthiness 
requirements for Open Season products may limit the field of potential bidders 
to a relatively small number of larger industry players. The minimum credit 
worthiness requirements provided in the ElecLink Access Rules facilitate the 
participation of both smaller and larger stakeholders as required pursuant to the 
terms of the Exemption Decision. In particular, a company can meet the Open 
Season Auction Credit Requirement on the basis of: 

a) its Credit Rating. The ElecLink Access Rules (see Schedule 8) determine 
the maximum volume and tenor a company is eligible to bid for as a 
function of such company’s Credit Rating, i.e. the better the Credit 
Rating, the greater the volume/tenor a company can bid for in an Open 
Season Auction. As provided in the Exemption Decision, smaller 
companies are eligible to bid for at least smaller quantities and/or 
shorter tenors. For example, a company with a Credit Rating of BBB-
/Baa3 (the minimum Credit Rating required in order to be considered 
investment grade) is eligible to bid for up to 50 MW in terms of volume 
and up to 5 years in terms of tenor. This increases to 150 MW for 5 years 
or 50 MW for 10 years if the company’s Credit Rating is BBB/ Baa2;  

or 

b) its Tangible Net Worth. The ElecLink Access Rules (see Schedule 8) 
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determine the maximum volume and tenor a company is eligible to bid 
for as a function of such company’s Tangible Net Worth, i.e. the greater 
the Tangible Net Worth, the greater the volume/tenor a company can 
bid for in an Open Season Auction. As provided in the Exemption 
Decision, smaller companies are eligible to bid for at least smaller 
quantities and/or shorter tenors. By way of example, a company with 
only €30 million of Tangible Net Worth is eligible to bid for up to 20 MW 
in terms of volume and up to 5 years in terms of tenor, whilst a company 
with  €50 million of Tangible Net Worth is eligible to bid for up to 50 MW 
in terms of volume and up to 5 years in terms of tenor;  

or 

c) its Parent Company’s Credit Rating or Tangible Net Worth. In the event 
that a company is not able to meet the minimum Credit Rating or 
Tangible Net Worth requirements referred to in paragraphs (a) and (b) 
above, it may still participate in the Open Season Auction(s) provided 
that: 

i. its Parent Company meets the minimum Credit Rating or 
Tangible Net Worth requirements; and  

ii. it provides ElecLink with a Parent Company Guarantee 
together with evidence that such Parent Company is indeed 
its parent undertaking and has the power, capacity and 
authority to issue the Parent Company Guarantee; 

or 

d) a Letter of Credit. In the event that a company is not able to meet any of 
the aforementioned criteria, it may still participate in the Open Season 
Auction(s) provided that it delivers to ElecLink a Letter of Credit covering 
an amount not less than the Maximum Potential Credit Exposure 
relating to the volume and tenor that it wishes to bid for.  

In conclusion, the eligibility requirements in terms of credit worthiness provide 
for a number of possible ways smaller players, including financial players, may 
participate in the Open Season Auction(s) and be eligible to bid for at least 
smaller volumes and/or shorter tenors. 

Finally, ElecLink does not see how the capital structure of ElecLink and, in 
particular the amount of equity ElecLink’s shareholders intend to contribute, is 
relevant to the credit requirements for Open Season products or indeed how it 
may affect the ability of interested parties to meet to the credit requirements 
for Open Season products. 

Comment in paragraph (d): 

Applying a uniform Credit Rating or Tangible Net Worth threshold irrespective of 
the volume and tenor of Open Season products would create an asymmetrical 
credit exposure for ElecLink. The fundamental principle underpinning the credit 
requirements for Open Season products is that the greater the credit exposure 
of ElecLink towards an individual User, i.e. the greater the volume and tenor a 
User wishes to bid for, the more stringent the credit requirements such User 
must satisfy. This is a widely recognised credit risk management principle and a 
standard practice in industry contracts.  

The existence of a separate enduring threshold (the Open Season Continuing 
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Credit Requirement) is necessary considering the long term duration of Open 
Season products. ElecLink recognises that, over the course of a 10-year or a 5-
year period, the Credit Rating or Tangible Net Worth (as applicable) of Unit 
Holders may change. To ensure that ElecLink’s credit exposure remains within 
acceptable limits throughout, it is essential that Unit Holders maintain a 
minimum level of Credit Rating or Tangible Net Worth (as applicable) until the 
expiry of their contracts with ElecLink. Such minimum levels are specified in 
Schedule 8 in the ElecLink Access Rules and are below the initial thresholds that 
Unit Holders would have been required to meet when first bidding for the 
capacity they acquired. 

Finally, the requirement to post Credit Cover in the form of a Letter of Credit or 
Cash Collateral as provided in rule C4 serves a different purpose. The Credit 
Rating and Tangible Net Worth tests are applied by way of assessing the long-
term financial standing of Unit Holders and in order to ensure that Unit Holders 
meet the minimum enduring credit requirements under ElecLink’s financing 
agreements with equity and debt providers. The requirement to provide Credit 
Cover equal to one month's instalment of the Unit Price is instead designed to 
cover ElecLink’s short-term credit exposure and is consistent with the collateral 
requirements that apply to products with duration greater than one month on 
the IFA interconnector. 

Comment in paragraph (e): 

Indeed, the Open Season Auction Credit Requirement and the Open Season 
Continuing Credit Requirement are ElecLink-specific requirements which do not 
form part of the IFA Access Rules (version 9). Whilst the longest tenor available 
on the IFA interconnector is currently one year, ElecLink intends to allocate long 
term products with duration of up to ten years. This necessitates the application 
of bespoke credit worthiness requirements, which the respondent acknowledges 
will be of benefit to all Users. 

Comment in paragraph (f): 

Please see ElecLink’s response in paragraph (a) above. The comments in 
paragraph (a) and in paragraph (f) raise substantially similar issues. 

Comment in paragraph (g): 

The respondent is of the view that ElecLink should apply more stringent credit 
worthiness requirements for Open Season products by maintaining that the 
minimum level of Credit Rating required is BBB+ (as opposed to BBB- in the 
ElecLink Access Rules) irrespective of volume and tenor. As mentioned 
previously, the credit requirements for Open Season products have been 
determined with a view to facilitating the participation of both smaller and 
larger stakeholders in the Open Season as required in the Exemption Decision. In 
ElecLink’s view, applying a minimum requirement for a BBB+ Credit Rating 
irrespective of volume and tenor would not facilitate this objective. 
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Question 7: Do you see any barriers in the participation requirements for Open Season 
Products (including but not limited to the credit worthiness requirements) where 
these apply to smaller players and/or Open Season Products for small volumes 
and/or short tenors? Please state your reasons. 

 Consultation responses: 

a) Respondent X: No comment. 

b) Respondent X: Please see question 6. 

c) Respondent X: According to Section 2.1.2.g of the Consultation Paper, 
Firmness may be lower for Open Season Products than for the other 
Medium-Term, Daily, and Intraday Products, subject to approval by the 
NRAs. As stated by the Access Rules, we understand that the lower level 
of firmness is merely related with the handling of planned and 
unplanned outages. In any case, it would be valuable to:  

- provide details on maximum duration of planned outages; 

- explicitly mention how unplanned outages or limitations imposed by 
RTE or National Grid will be dealt in terms of compensation to the 
holders of products; 

- provide a list of all cases where the holders of curtailed products could 
not be compensated at the full value of the products; 

- present a comparison of the firmness of Open Season and Medium-
Term Products in this regard.  

With regard to Open Season Product specifically, Respondent X 
considers that lack of firmness can be highly detrimental to all players, 
and may even be a key concern for small players participation. In 
Respondent X’s view, it is the interest of ElecLink to make long-term 
products as firm as possible to maximize their value. 

d) Respondent X: No comments. 

e) Respondent X: See comment above – with suggested changes smaller 
players which don’t meet current requirements could still participate in 
bidding for the cheaper direction of the capacities. 

f) Respondent X: We see the barriers not in line in comparison to the 
seriousness of committing to pay for long term capacity, at the same 
time small players may not be rated so they may be excluded. Even the 
short term products are going beyond market horizon only well-
established power market participants should be entitled to enter in this 
auction.   

ElecLink’s response: 

Respondents have made a number of comments which warrant clarification. 

Comment in paragraph (c): 

In terms of firmness, the ElecLink Access Rules follow the same principles as the 
IFA Access Rules (version 9). Rule E7 (Curtailment) and rule E8 (Curtailment 
Reconciliation) apply across the entire tenor of Open Season products and to any 
Curtailment as a result of a Capacity Shortage, except when the Interconnector 
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Capacity Entitlement of an Open Season Unit Holder is reduced during a Planned 
Outage Period or due to a change in any Planned Outage Period as provided in 
rule E6.4.4. Furthermore, rule E6.2 provides that between the first of September 
and the first of December in each year ElecLink will publish an indicative 
schedule of Planned Outages for the forthcoming year. The schedule will specify 
the expected start and end dates of each Planned Outage Period and the 
expected Interconnector Capability during each Outage.  

Comment in paragraph (e): 

This comment relates to the credit requirements for Open Season products. 
Please ElecLink’s response to the comment in paragraph (f) under question 6. 

Comment in paragraph (f): 

The participation requirements, including the credit requirements, for Open 
Season products have been determined with a view to facilitating the 
participation of both smaller and larger stakeholders in the Open Season as 
required by the terms of the Exemption Decision.  

Question 8: Do you have any comments on the participation requirements for Medium Term, 
Daily and Intraday Products?  Please provide details. 

 Consultation responses: 

a) Respondent X: No comment. 

b) Respondent X: No comment. 

c) Respondent X: No comments. 

d) Respondent X: No comments. 

ElecLink’s response: 

N/A 

Question 9: Do you have any other comments on Section B of the ElecLink Access Rules? 
Please provide details.  

 Consultation responses: 

a) Respondent X: B2.2.2: it is unclear whether the 400MW limit applies to 
total interconnector capacity held in a given direction or the total 
interconnector capacity held in both directions. 

b) Respondent X: B2.2.3 considers indirect costs which are not acceptable 
to Respondent X and in any case prohibited under F7.3(f). 

c) Respondent X: No comment. 

d) Respondent X: No comments. 

e) Respondent X: The system of a wide entry to the auction make the 
strong players compete with weak counterparts taking into account their 
credit worthiness for the maximum volume they can buy individually. 
But, is the project still viable if only non-investment grade companies are 
the highest bidders and are allocated the whole capacity? Shall we put a 
cap on the total amount of capacity that weak counterparts shall be 
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allocated? This might be relevant for financial close of the project. 

ElecLink’s response: 

Respondents have made a number of comments which warrant clarification. 

Comment in paragraph (a): 

Rule B2.2.2 provides that an Open Season User and its Related Undertaking(s) 
shall not acquire, at any one time, more than 400 MW of Interconnector 
Capacity in either direction. Consequently, the 400 MW limit applies separately 
to each direction of flow. 

Comment in paragraph (b): 

It is the responsibility of the Open Season Users to ensure that they abide by the 
ElecLink Access Rules and that their actions or omissions do not lead to a 
violation of the capacity limits set out in article 1.23 of the Exemption Decision 
(400 MW or 200 MW depending on the Market Share of the Open Season User). 
In the event that an Open Season User fails to respect the requirements of the 
Exemption Decision, as these are reflected and incorporated in the ElecLink 
Access Rules, ElecLink considers it reasonable to be indemnified against any and 
all liability, claims, payments, costs and expenses, including but not limited to 
any penalty imposed by the French Regulator and/or the GB Regulator. 

Comment in paragraph (e): 

As mentioned previously, the participation requirements for Open Season 
products have been determined with a view to facilitating the participation of 
both smaller and larger stakeholders in the Open Season as required by the 
terms of the Exemption Decision. 

Question 10: Do you agree with the proposed invoicing cycle for Open Season Products? Please 
state your reasons. 

 Consultation responses: 

a) Respondent X: No comment. 

b) Respondent X: No comment. 

c) Respondent X: Respondent X agrees with the invoicing cycle. 

d) Respondent X: Respondent X would prefer payment of invoice after 
month of consumption. 

e) Respondent X: Yes. 

f) Respondent X: No comments. 

ElecLink’s response: 

The invoicing cycle for Open Season products is consistent with the invoicing 
arrangements on other European interconnectors, whereby the amount payable 
for products with duration greater than one month is invoiced in monthly 
instalments in advance of use. ElecLink does not propose to depart from this 
generally accepted principle. It is worth noting that the majority of respondents 
either made no comment or agreed with the invoicing cycle proposed by 
Eleclink. 
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Question 11: Do you agree with the rules on payment security for Open Season Products? 
Please state your reasons. 

 Consultation responses: 

a) Respondent X: Respondent X considers that the credit support is 
sufficient guarantee for payment and the addition requirement to post 
payment security in the form of a letter of credit or cash will incur 
unnecessary costs that will overall reduce the value of the open season 
products. 

b) Respondent X: Respondent X has a number of concerns relating to the 
rules on payment security for Open Season Products.  First, as drafted, 
there is no visibility as the required payment security in the event a 
(bidding) party holding capacity ceases to satisfy the minimum credit 
worthiness requirements.  It will be very difficult for any financial 
investor to assume liability on such an open-ended and vague basis.  
Second, the floor (“no less than the present value of its total outstanding 
commitment towards ElecLink”) also seems unbalanced and binary.  If a 
party falls short of such ongoing requirements even by a de minimis or 
marginal amount, the financial implications would be extremely severe 
and such party may need to put up as security an amount that could be 
far in excess of the amount of default or perhaps even of its own net 
worth (e.g., if a party has committed to long term capacity).  Third, 
Respondent X believes that any such requirement by ElecLink should 
properly be paired with a corresponding and equivalent requirement on 
ElecLink in the event of performance defaults by ElecLink of any kind.  
The extremely onerous credit requirement outlined in the rules on 
payment security for Open Season Products needs to be matched by a 
comparable, symmetrical and reciprocal requirement on ElecLink.  It 
isn’t clear that ElecLink will have such required credit. 

c) Respondent X: No comments. 

d) Respondent X: If at any time a company have a credit rating below 
BBB+, it shall provide a letter of credit covering 100% of the remaining 
payment. 

ElecLink’s response: 

Respondents have made a number of comments which warrant clarification. 

Comment in paragraph (a): 

The requirement to post Credit Cover in the form of a Letter of Credit or Cash 
Collateral as provided in rule C4 serves a different purpose. The Credit Rating 
and Tangible Net Worth tests are applied by way of assessing the long-term 
financial standing of Unit Holders and to ensure that Unit Holders meet the 
minimum enduring credit requirements under ElecLink’s financing agreements 
with equity and debt providers. The requirement to provide Credit Cover equal 
to one month's instalment of the Unit Price is instead designed to cover 
ElecLink’s short-term credit exposure and is consistent with the collateral 
requirements that apply to products with duration greater than one month on 
the IFA interconnector.  
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Comment in paragraph (b): 

In the event that the Credit Rating or Tangible Net Worth (as applicable) of an 
Open Season Unit Holder drops below the thresholds stipulated in the Open 
Season Continuing Credit Requirement, the Open Season Unit Holder must 
deliver to ElecLink a Letter of Credit for a maximum amount, in Euros, of not less 
than the Maximum Potential Credit Exposure relevant to the Open Season 
products it possesses. The Maximum Potential Credit Exposure is defined in 
detail in Schedule 1 of the ElecLink Access Rules. It is determined by reference to 
the total outstanding commitment of the Open Season Unit Holder towards 
ElecLink as at the time such Open Season Unit Holder ceased to meet the 
enduring Credit Rating or Tangible Net Worth minimum requirements (as 
applicable). Schedule 9 of the ElecLink Access Rules contains a worked example 
of the Maximum Potential Credit Exposure calculation.  

As mentioned previously, the purpose of the enduring credit requirements for 
Open Season products is to ensure that ElecLink’s credit exposure towards any 
one Open Season Unit Holder remains within acceptable limits until the expiry of 
its contract with ElecLink.  

Comment in paragraph (d): 

Please see ElecLink’s response to the comment made by the respondent in 
paragraph (g) under question 6. 

Question 12: Do you have any comments on the enduring minimum credit worthiness 
requirements for Open Season Products? Please provide details. 

 Consultation responses: 

a) Respondent X: Respondent X considers that the minimum credit 
worthiness requirements should be linked to the value of the open 
season products rather than the volume and tenor as it is the liability 
arising from the value of these products that Eleclink should be 
concerned. To the extent an open season product for a given tenor and 
start date in one direction is a lower value than the same product in the 
other direction then the minimum credit worthiness should be lower 
accordingly for the lower priced product. 

b) Respondent X: It is unclear what the credit worthiness requirements are 
for open season products for contracts covering periods from year 11 
through to year 20. 

c) Respondent X: Please see answers to questions 6 and 11. 

d) Respondent X: Respondent X considers that the credit requirements are 
overly complex and burdensome. See answer to question 5 and 6 for 
more details. 

e) Respondent X: No comments – we understand this refers to Open 
Season Continuing Credit Requirement. Reference is made to Question 6 
answer also. 

f) Respondent X: Same suggestion as given for Question 6. 

g) Respondent X: We disagree with the enduring credit worthiness 
concept, the credit worthiness shall not go below the threshold of the 
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open season during the duration of the contract. 

ElecLink’s response: 

The comments made by the respondents have already been addressed by 
ElecLink under questions 6 and 11. 

Question 13: Do you have any comments in relation to payment security for Medium Term, 
Daily and Intraday products? Please provide details. 

 Consultation responses: 

a) Respondent X: No comment. 

b) Respondent X: No comment. 

c) Respondent X: No comments. Payment security is in line with Credit 
Cover specification of the IFA Access Rules v9.0. 

d) Respondent X: No comments. 

ElecLink’s response: 

N/A 

Question 14: Do you have any other comments on Section C of the ElecLink Access Rules? 
Please provide details. 

 Consultation responses: 

a) Respondent X: The form of PCG is not defined, will this be a standard 
form or bilaterally agreed? What is the timetable for agreeing such PCG 
documentation in relation to the auction. 

b) Respondent X: C.2.7.4: to the extent users are required to post collateral 
in respect of credit cover then it is unacceptable that for the period 
when collateral covers the interconnector capacity that Eleclink can 
resell the capacity. 

c) Respondent X: C3.1.3 requires that a User notifies Eleclink of an 
improvement in credit rating. Whilst this can be done, Respondent X 
considers that the User should not be in breach for failing to notify of an 
improvement in its credit quality. 

d) Respondent X: C4.4 appears to suggest that the Letter of Credit must be 
issued at the outset for the full term of open season products (which 
could be 20 years) rather than being maintained (i.e. issued and 
replaced). Respondent X consider it is not economic to issue Letters of 
Credit for 20 years, rather that if these are required to be issued then it 
should be sufficient to maintain the letters of credit by replacing these 
from time to time before they expire.  

e) Respondent X: C3.1.3 & C3.1.4 the replacement of credit support in 
relation to a parent company rating downgrade within 10 business days 
is too short.  

f) Respondent X: C4.5 the amount of one month’s instalment is unclear as 
this amount may vary from period to period depending on the holding of 
units varying over time. Clarification is required. 
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g) Respondent X: C6.3 the ability for Eleclink to call on the credit cover 
when no payment incident has occurred is unacceptable. 

h) Respondent X: C6.8 & C6.9 the replacement of credit support in relation 
to a bank downgrade within 2 business days is too short. 

i) Respondent X: No comment. 

j) Respondent X: C3.1.2 (b): Respondent X is of the opinion that this 
requirement should only be applicable for a Unit Holder whose financial 
statements are not otherwise publicly available. For information, the 
Respondent X group entity that will most probably participate in the 
bidding will be Entity X for which the financial statements are publicly 
available on xxx. More importantly, in case bidding would indeed be 
done through COMPANY X, please note that COMPANY X’s financials are 
not released by April 30th of each year. It will be materially impossible to 
achieve this date, therefore we propose the 31st of May which would 
offer more flexibility in any case. Should the 30th of April be kept in the 
access rules, Respondent X will use the latest publically available and 
audited financial statements (basically the ones of the year before). 

k) Respondent X: C3.1.3/C3.1.4: The general obligation of a counterparty 
to notify Eleclink of any MAC that impacts it is in our opinion not 
effective. We believe this notification should only take place when this 
MAC impacts the credit rating thresholds as defined by ElecLink, 
meaning for example when this MAC reduces the credit rating from A to 
BBB+. 

l) Respondent X: C6.8/C.6.9: 2 Business Days to procure a substitute Letter 
of Credit seems to be too short from an operational perspective, 10 
Business Days is more realistic. 

m) Respondent X: No comments. 

ElecLink’s response: 

Respondents have made a number of comments which warrant clarification. 

Comment in paragraph (a): 

The form of Parent Company Guarantee will be standard and will apply to all 
Users. It will form part of the Application Pack and will be published by ElecLink 
before the start of the First Qualification Period.  

Comment in paragraph (b): 

Rule C2.7.4 is a direct replication of the respective rule that applies under the 
IFA Access Rules (version 9) in the event there is a Payment Incident. ElecLink’s 
approach is consistent with the requirements of the Exemption Decision, which 
provide that when Open Season products reach the same timeframe as long-
term products on the IFA interconnector for delivery in the same period (e.g. 
annual products), then they shall comply with the same conditions as such  long-
term products. 

Comment in paragraph (c): 

ElecLink considers that the respondent’s request is reasonable. Rule C3.1.3 has 
been revised as follows so as to remove the obligation of Open Season Unit 
Holders to inform ElecLink of an improvement in their or their Parent Company’s 
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(as the case may be) Credit Rating.  

Revised rule C3.1.3: “An Open Season Unit Holder who satisfies the Open Season 
Continuing Credit Requirement on the basis of its or its Parent Company's Credit 
Rating will within ten (10) Business Days notify ElecLink of any deterioration 
change (whether upwards or downwards) in such Credit Rating and provide 
evidence of the revised Credit Rating. 

Comment in paragraph (d): 

ElecLink maintains a credit exposure towards Open Season Unit Holders until 
they have paid in full for the Open Season Units they acquired. As a result, the 
Validity Period of the Letter of Credit must cover the entire term of the Open 
Season Units in question. Rule D1.2.22 specifies that the Product Period of Open 
Season Units shall not be greater than ten years. 

Comment in paragraph (e): 

The period of ten Business Days does not relate to the replacement of credit 
support in relation to a downgrade of the Open Season Unit Holder’s, or its 
Parent Company’s (as the case may be), Credit Rating or Tangible Net Worth. It 
relates to the obligation of the Open Season Unit Holder to inform ElecLink of 
such downgrade occurring. Rule C3.1.5 specifies that the Open Season Unit 
Holder has thirty days to ensure that it continues to satisfy the Open Season 
Continuing Credit Requirement.  

Comment in paragraph (f): 

The amount of one month’s instalment of the Unit Price of Open Season Units is 
calculated in accordance with rule C2.3.1 (a) as the product of a) the number of 
Open Season Units (in megawatts) allocated to the User for month M+1, b) the 
aggregate hours of the Unit Validity Times of such Units within month M+1, and 
c) the Unit Price applicable to month M+1, rounded down to the nearest Euro 
cent for each monthly instalment. 

Comment in paragraph (g): 

ElecLink considers that the respondent’s request is reasonable. Rule C6.3 has 
been revised as follows: “If the Credit Cover of a User, in the form of a Letter of 
Credit, is due to expire, the User shall renew the Credit Cover to at least the 
minimum amount required by Rules C4.5 or C5.5 and with a Validity Period no 
shorter than that specified in Rules C4.4 and C5.4.1, not less than thirty (30) 
Business Days before it is due to expire.  If a User fails to do so, ElecLink is 
immediately entitled to call on the Credit Cover even if no Payment Incident has 
occurred.” 

Comments in paragraphs (h) and (l): 

ElecLink considers that the respondents’ requests are reasonable. Subsequently, 
the relevant period has been increased from two Business Days to five Business 
Days and rules C6.8 and C6.9 have been revised as follows. 

Revised rule C6.8: “If the bank issuing a User’s Letter of Credit ceases to have the 
credit rating set out in the definition of 'Letter of Credit', the User shall within five 
(5) two (2) Business Days procure the issue of a substitute Letter of Credit by a 
bank that has such a credit rating or shall deposit Cash Collateral in a Deposit 
Account.” 

Revised rule C6.9: “If the bank with which Cash Collateral is deposited ceases to 
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have the credit rating referred to in the definition of 'Deposit Account', the User 
shall within five (5) two (2) Business Days deposit Cash Collateral in a Deposit 
Account with a bank that has such a credit rating or shall procure the issue of a 
Letter of Credit.” 

Comment in paragraph (j): 

Concerning the first point raised by the respondent, it is left at the Open Season 
Unit Holders’ discretion to select the method through which they shall satisfy 
the Open Season Continuing Credit Requirement (e.g. Credit Rating, Tangible Net 
Worth, Letter of Credit or Parent Company Guarantee) and, as such, the 
distinction between Open Season Unit Holders who publish their financial 
statements and the ones that do not is not relevant in this respect.  

Concerning the second point raised by the respondent, ElecLink considers that 
the request is reasonable. The deadline has changed to 31 May each year and, as 
a result, rule C3.1.2 has been revised as follows. 

Revised rule C3.1.2: “Each Open Season Unit Holder shall: 

(a) notify ElecLink in writing within 10 Business Days if 
the Open Season Unit Holder ceases to satisfy the 
Open Season Continuing Credit Requirement; and 

(b) at least annually by no later than 31 May 30 April in 
each year, and at any other time promptly upon 
ElecLink's written request, provide evidence to 
ElecLink of its continued satisfaction of the Open 
Season Continuing Credit Requirement.” 

Comment in paragraph (k): 

The requirement to notify ElecLink of any Material Adverse Change affecting the 
Open Season Unit Holder’s or its Parent Company’s (as the case may be) 
Tangible Net Worth applies only to Open Season Unit Holders who satisfy the 
Open Season Continuing Credit Requirement on the basis of their or their Parent 
Company’s Tangible Net Worth. This is provided in rule C3.1.4.  

On the contrary, an Open Season Unit Holder who satisfies the Open Season 
Continuing Credit Requirement on the basis of its or its Parent Company’s Credit 
Rating is required to notify ElecLink of any deterioration in such Credit Rating in 
accordance with rule C3.1.3. 

Both rule C3.1.3 and rule C3.1.4 are necessary to enable ElecLink to monitor the 
continued satisfaction of the Open Season Continuing Credit Requirement by 
Open Season Unit Holders. 

Question 15: Do you have any comments in relation to:  

a) the volume/tenor composition of Open Season Products? 

b) the auctioning mechanism for the allocation of Open Season 
Products? 

c) the methodology for the determination of the price increment for 
each product? 

d) the rules on withdrawals and denied withdrawals? 

e) the rules on switches and denied switches? 
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f) any other provision of Rule D1 of the ElecLink Access Rules?  

Please provide details. 

 Consultation responses: 

a) Respondent X: D1.9.2. This approach whilst limiting the revenues from 
Open Season products does not limit the revenues of Eleclink as 
additional potentially higher revenues may arise from future shorter 
term auctions. Furthermore it prevents Users from acquiring the 
capacity they wish at a given price that they may subsequently have to 
buy at a later date at a higher price. Winning bidders should therefore 
have the option to acquire the capacity that they bid for but were not 
awarded due to the revenue cap at a later date at the winning price. 

b) Respondent X: Respondent X is interested in bidding for capacity with a 
tenor of 20 years, whilst it seems that the longest tenor which is 
currently being proposed is 10 years only.  Respondent X questions why 
interested parties would not be offered such opportunity.  First, ElecLink 
was granted an exemption on the basis that no products shall be 
allocated for longer than 20 years.  Second, offering market participants 
the opportunity to bid for long term capacity out to a 20 year tenor 
could serve to facilitate a more liquid market and could also serve to 
ensure that long-term capacity is held by a broader section of market 
participants.  As, auctioning long-term capacity will broaden the field of 
market participants, this should contribute to a robust, transparent, 
non-discriminatory market, ultimately in the best interest of the 
European consumers.  Finally, offering longer-term products and 
securing long-term commitments may enable Eleclink to raise debt at a 
lower cost and longer duration, thus lowering the overall project cost. 

c) Respondent X: Respondent X supports a mix of durations, as suggested, 
ranging from 3y to 10y but would like to emphasize that long durations, 
such as 10y, would favour certain counterparts over others, particularly 
the ones that already have long-term positions in either UK or French 
market. It is our preference to have at least 50% of available capacity on 
tenors of equal or less than 5y and 20% on the tenors equal or less than 
3y. Respondent X further supports the idea of being able to switch 
between different durations during the auction in function of prices and 
preferences. We would like to emphasise that all these durations should 
refer to the true Commercial Delivery Date, i.e. the date the facility will 
be ready for operation. 

d) Respondent X: The open season is aimed at the financial close for this 
project. For this reason we favour longer tenors. We favour as well bi-
directional capacity, this make the capacity more attractive and probably 
pricier than trying to replicate it during the auction with both directions 
auctioned in parallel. The direction UK to France is probably not worth 
much on its own. We don’t understand the need to wait so late to know 
which of the 3 options of tenors will be chosen. It is a very peculiar 
project, out of our standards delegations and limits. Such commitment 
will requires to follow an extensive internal validation process, not 
knowing which of the 3 options has been chosen early enough in the 
process (3 months) may jeopardize our ability to bid. 
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Responses in regards to the volume/tenor composition of Open Season Products:  

e) Respondent X: The proposed volumes and tenor durations should be 
detailed. Respondent X tends to favor that more volumes are allocated 
for shorter duration (e.g. 3 years). Nevertheless, Respondent X would 
appreciate that ElecLink commercializes a broader range of durations. 

f) Respondent X: Respondent X would have preferred to be able to make a 
combined bid on both directions (sections) instead of each direction 
(section) separately, or with a different timing in the auction of the 2 
directions. 

Responses in regards to the auctioning mechanism for the allocation of Open 
Season Products: 

g) Respondent X: Respondent X would prefer sequential rather than 
simultaneous auctions. 

h) Respondent X: An increasing ascending clock auction could take a long 
time before the products are finally auctioned (more than1 day). 
Respondent X therefore welcomes any initiatives to keep the auction 
limited to 1 day. Respondent X believes that 20 business days before the 
start of the auction for the provisional auction specifications and 10 
business days before the auction for the final specifications might be a 
bit short for all the market participants to be well prepared. Also only 1 
business day before the auction to provide the exact time table is too 
short. We would propose 30, 20 and 10 business days respectively for 
the 3 phases described above allowing market participants to get 
organized and to dedicate the necessary resources to this auction. 

i) Respondent X: Will the initial price of the first round equal the reserve 
price? Or is it possible to also exit in the first round already to a lower 
price in case demand is not sufficient? We would appreciate if the 
initial/reserve price will be published well in advance of the auction. In 
case the price is already higher than our evaluation it would save work 
on both sides for the auction preparation. 

Responses in regards to the methodology for the determination of the price 
increment for each product: 

j) Respondent X: Respondent X would certainly appreciate that full details 
on the organization of the auctions are published at a minimum of 30 
days ahead.   

k) Respondent X: This methodology is currently not clear as no formula has 
been published yet. For the direction UK-> FR we think that increments 
of 0.5€/MWh might be too large given the fact that currently the power 
flows in the other direction. (FR-UK is largely in the money, UK-FR is 
largely out of the money). We suggest that the increment formula for 
the relevant products to be a simple as possible. 

Responses in regards to the rules on withdrawals and denied withdrawals: 

l) Respondent X: No specific comment. 

m) Respondent X: No comments. 
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Responses in regards to the rules on switches and denied switches: 

n) Respondent X: No specific comment. 

o) Respondent X: No comments 

Responses in regards to other provisions of Rule D1 of the ElecLink Access Rules: 

p) Respondent X: It is unclear how volume curtailment will be organized 
once the revenue cap is reached. Respondent X would welcome further 
details and justifications on this procedure. Certain conditions, such as 
the conditions around the application of the revenue cap, the period 
between auction and financial close, notice periods ahead of commercial 
delivery and the 12- month grace period before the long stop date strike 
us as disadvantageous to market participants. The market will ultimately 
price such conditions into bids. 

q) Respondent X: No comments. 

ElecLink’s response: 

Respondents have made a number of comments which warrant clarification. 

Comment in paragraph (a): 

In accordance with the Exemption Decision the Open Season Revenue Cap 
applies only to the revenues from the sale of Open Season products. It does not 
apply to potential revenues from the sale of Medium Term, Daily or Intraday 
products. ElecLink has an obligation to respect the Open Season Revenue Cap 
and, as a result, the presence of rule D1.9 is necessary in order to comply with 
the conditions set out in the Exemption Decision. ElecLink cannot offer Winning 
Bidders the option to acquire, at a later date, capacity at the clearing price of the 
initial Open Season Auction. Such an approach could lead to discrimination 
between Users that choose to participate in the initial Open Season Auction and 
Users that choose to participate only in the subsequent Medium Term, Daily 
and/or Intraday Auctions.  

Comments in paragraphs (b) - (f): 

The three possible volume/tenor combinations specified in rule D1.2.16 are 
consistent with the requirements of the Exemption Decision. The composition of 
Open Season products will follow one of the options specified in rule D1.2.16 
and will be determined by reference to the level of contracted revenues 
required to achieve Financial Close. Furthermore, the Product Period and the 
Target for each Open Season product will be published well in advance of the 
Open Season Auction as provided rule D1.2.12. 

Paragraph 3.2 in Schedule 2b (Form of ElecLink Open Season User Agreement) 
specifies that the Product Period of Open Season products starts on the 
Commercial Delivery Date. 

Finally, the Exemption Decision provides that when Open Season products reach 
the same timeframe as long-term products on the IFA interconnector for 
delivery in the same period (e.g. annual products), then they shall comply with 
the same conditions as these long-term products. As a result, it is not possible to 
allocate bidirectional products.  
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Comment in paragraph (g): 

The simultaneous auctioning of all products enhances the price discovery 
mechanism and increases the efficiency of the auctioning process as it allows 
auction participants to switch demand from one tenor to the other tenor in the 
same direction in response to relative prices. Furthermore, it allows auction 
participants to bid for either one or for both directions at the same time and, 
hence, create their preferred mix between the import direction and the export 
direction. 

Comment in paragraph (h): 

The respondent’s request to (a) allow for more time between the publication of 
the auction specifications and the start of the Bidding Period and (b) confirm the 
exact timetable for the first day of the auction earlier is considered reasonable.  

The relevant provisions, rules D1.2.12, D1.2.13 and D1.3.17, have been revised 
as follows. 

Revised rule D1.2.12: “At least thirty (30) twenty (20) Business Days before the 
day of the start of the Bidding Period of an Open Season Auction, the Auction 
Manager will publish the provisional Auction Specification for that Open Season 
Auction stating in particular: …” 

Revised rule D1.2.13: “At least fifteen (15)  ten (10) Business Days before the day 
of the start of the provisional Bidding Period of an Open Season Auction, the 
Auction Manager will inform the Open Season Users that have received an 
Eligibility Notice in accordance with Rule B2 of the final Auction Specification for 
that Open Season Auction, stating in particular: …” 

Revised rule D1.3.17: “No later than five (5) one (1) Business Days before the day 
of the commencement of the Bidding Period, the Auction Manager will provide to 
all Open Season Users that have received an Eligibility Notice in accordance with 
Rule B2 a timetable for the first day of the Open Season Auction specifying, in 
particular, the time at which Round 1 will start.” 

Comment in paragraph (i): 

The Starting Price for each Open Season product is the reserve price for that 
product. It shall not be greater than the Maximum Starting Price and it shall not 
be less than the Minimum Starting Price. The Minimum Starting Price and the 
Maximum Starting Price for each Open Season product will form part of the 
provisional Auction Specifications which will be published well in advance of the 
start of the Bidding Period in accordance with the revised rule D1.2.12 (thirty 
Business Days as stated above). 

Comment in paragraph (j): 

Please see ElecLink’s response to the similar comment made by the respondent 
in paragraph (h) above. 

Comment in paragraph (k): 

Rule D1.3.15 specifies that the Price Increment for each Open Season product 
will be expressed in multiples of 0.5 Euro cents per MWh; not 0.5 €/MWh. 

Comment in paragraph (p): 

Rule D1.9 (Open Season Revenue Cap) specifies the detailed procedure to be 
followed in case it becomes necessary to reduce the quantity of Open Season 
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Units allocated to Winning Bidders in order to respect the Open Season Revenue 
Cap.  

Question 16: Do you have any comments in relation to the auction rules for Medium Term, 
Daily and Intraday timeframes? Please provide details. 

 Consultation responses: 

a) Respondent X: No comment. 

b) Respondent X: No comment. 

c) Respondent X: Respondent X considers that the IFA v9 and the foreseen 
ElecLink Access Rules for Medium-Term, Daily, and Intraday Products 
will have to be revised anyway along the implementation of the 
Guidelines on CACM and FCA. Respondent X expects, therefore, that 
those Access Rules will be discussed further when the overall framework 
will be fully confirmed and detailed. Notwithstanding these future 
discussions, Respondent X is already concerned about the firmness of 
Medium term, Daily and Intraday Products, and in particular about the 
definition of compensation cap. As it is key for market parties to assess 
their bids, it would be relevant to provide more details on the potential 
sources of income that are likely to be considered in the computation of 
the price cap. More specifically, it would be relevant to mention what 
happens when the capacity is downsized as the result of a limitation 
imposed by the TSOs (or by the entity in charge of coordinating capacity 
allocation at the regional level). In this case, it should be clarified which 
party would pay for the compensation and if possible subsequent 
financial transfers between ElecLink and the relevant TSOs will be 
accounted in the financial balance under consideration to set the 
compensation caps (see Section E.8.4).  RESPONDENT X believes that all 
the arrangements allowing to remove caps on compensations due to 
transmission rights holders should be duly considered and eventually 
implemented. 

d) Respondent X: No comments. 

e) Respondent X: No comments. 

ElecLink’s response: 

The comments made by the respondent in paragraph (c) have been addressed 
previously. Please see ElecLink’s responses under questions 1, 2 and 3. Rule E8.4 
sets out the sources of revenue to be taken into account for the calculation of 
the monthly compensation cap. 

Question 17: Do you agree with the proposed capacity transfer mechanism for Open Season 
Products? Please state your reasons. 

 Consultation responses: 

a) Respondent X: No comment. 

b) Respondent X: We believe that any sale of capacity to a buyer with the 
same (or better) credit worthiness should release the seller of all 
obligations without any ongoing tail liability to Eleclink.  Once capacity 
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has been transferred, the original holder of such capacity should be free 
and clear of any obligations and the rules need to apply to the 
transferee.  This will be an extremely important point for all market 
participants and for the proper functioning of an effecting secondary 
market in longer term capacity. 

c) Respondent X: Respondent X supports an active market in secondary 
capacities for any tenors that are practical, from monthly transfers that 
can be partial or full volumes. The secondary capacity holding 
counterparts will need to meet the same criteria as primary holders and 
the terms that are transferred need to be the same contractual as 
initially agreed. 

d) Respondent X: Respondent X agrees with the proposed capacity transfer 
mechanism for the Open Season Products, which allows for a 
differentiated approach to a transfer of (part of) capacity depending on 
the creditworthiness of the counterparty. Given the long-term nature of 
the Open Season Products, a full transfer of (part of) the capacity, 
including the payments obligations, is welcome. 

e) Respondent X: No comments. 

ElecLink’s response: 

The consultations responses indicate that stakeholders are, in general, 
supportive of the proposed capacity transfer mechanism for Open Season 
products.  

Question 18: Do you have any comments on Section E of the ElecLink Access Rules? Please 
provide details.  

 Consultation responses: 

a) Respondent X: Respondent X considers that the transmission loss of the 
interconnector should be fixed and not variable as the risk of the 
transmission loss of transmitting electricity across the interconnector 
should be borne by Eleclink as this is a technical risk of constructing and 
operating the interconnector. 

b) Respondent X: The payments for capacity that has been resold is 
unclear. 

c) Respondent X: Please see question 17. 

d) Respondent X: No comments. 

e) Respondent X: Respondent X supports the implementation of a 
secondary market for capacity resale or transfer. 

f) Respondent X: Respondent X would like to refer back to its response to 
questions 1 and 2 concerning the alignment with the IFA Access Rules. 
While we appreciate this alignment, Respondent X would like to avoid 
that it would result in adopting or adapting access rules without the 
correct stakeholder involvement. Consequently, we ask that ElecLink 
would actively seek to be involved – and involve its stakeholders – in 
future changes to the IFA rules. In this way, standardization between the 
access rules can be achieved in collaboration with all impacted 
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stakeholders. 

g) Respondent X: The calculation and application of the monthly 
compensation cap, as explained in E 8.4, is key example where 
alignment to the IFA rules results in the adoption of standards that fall 
short. In order for the capacity to be a sufficiently firm hedging 
instrument, there is need for a more correct compensation in case of 
curtailment. First, the cap should be calculated on a yearly basis, offering 
a broader and more stable income flow. Second, all income from the 
valuation of the capacity should be included for the calculation of the 
cap. This includes the capacity mentioned in E 4.3.18, where ElecLink 
may capture yet more value from price spreads in subsequent markets 
that do not flow towards the original Unit Holders. This should also be 
taken into account for the calculation of the remuneration cap. 

h) Respondent X: Respondent X also asks that ElecLink takes into account 
differences between products available on IFA and ElecLink when 
aligning the access rules. The Annual Indicative Outage Schedule – as 
explained in E 6.2 – envisages the publication of the Schedule between 
September 1st and December 1st. Given that market parties may have 
open positions based on Open Season capacity reserved on the ElecLink 
Interconnector and no compensation is foreseen for planned outages – 
as explained in E 6.4.4 –, sufficient time should be allowed for market 
parties to cover these positions through alternative sourcing. We 
therefore ask that the end date for the publication of the schedule is 
brought forward. 

i) Respondent X: With regard to E 4.3.18, it is unclear why ElecLink 
diverges from the IFA rules with more detailed and seemingly more 
restrictive rules in case of a capacity resale. Respondent X does not 
understand the rationale behind the fact that unallocated Resale Units 
are not reverted back to the Unit Holders for use or Resale during 
another Medium Term Auction, or are not compensated in case they are 
resold by ElecLink during another Medium Term Auction. The 
UIOSI/UIOLI principle should only be applicable in case no further resale 
opportunities are available before the (implicit) day-ahead timeframe. 

j) Respondent X: Loss factor: We understand that the loss factor can be 
reviewed during the life-time of the cable and that this risk is borne by 
the capacity holders. This is clearly a project risk which should be borne 
by the EPC contractors or by the project sponsors. Therefore we propose 
to put a cap on the increase of the losses in line with the latest available 
engineering solution, above this cap the losses are for ElecLink. 

k) Respondent X: Respondent X also noted the following points: 

- E.3.10: Respondent X wonders if the described procedure offers 
enough assurances as to the practicality of such procedure when a large 
number of users are trying to contact ElecLink. Past experience has 
shown that this is very often inefficient and produces arbitrary outcome, 
i.e. market participants that have succeeded in contacting ElecLink and 
the others who have not. 

- E4.2.4/5/6.: idem as E.3.10 and is deferring than really the only 
alternative or should a more solid back-up solution be available?  



 

27 
 

- E6: Please provide insight in the number of Planned Outages that are 
expected by the contractors? 

ElecLink’s response: 

Comments in paragraph (a) and (j): 

The provisions regarding a potential adjustment of the Loss Factor are consistent 
with the IFA Access Rules (version 9) and reflective of the requirements of the 
Exemption Decision, which provide that when Open Season products reach the 
same timeframe as long-term products on the IFA interconnector for delivery in 
the same period (e.g. annual products), then they shall comply with the same 
conditions as these long-term products.  

Comment in paragraph (b): 

The payment that Unit Holders are entitled to receive for capacity that they have 
resold in a Medium Term Auction is calculated in accordance with rule E4.3.14. 

Comment in paragraph (f): 

Please see ElecLink’s responses to the relevant comments on questions 1 and 2. 

Comment in paragraph (g): 

Please see ElecLink’s response to the comment made by the respondent in 
paragraph (d) under question 1. 

Comment in paragraph (h): 

ElecLink notes the respondent’s comment. Whilst ElecLink will endeavour to 
publish the Annual  Indicative Schedule of Planned Outages as early as possible, 
it is not feasible to bring forward the end date for the publication period given 
that the Planned Outages must be coordinated and agreed with the national 
transmission system operators.  

Comment in paragraph (i): 

Rule E4.3.18 follows the same logic as the respective rule in the IFA Access Rules 
(version 9). ElecLink notes that under rule E4.3.13 in the IFA Access Rules 
(version 9), a Unit Holder making a Resale Request loses its entitlement to use 
the corresponding capacity for the duration of the Resale Period stated in its 
Resale Request except if the relevant auction is cancelled in which case the 
capacity is returned to the Unit Holder. 

Comments in paragraph (k): 

The process specified in rule E3.10 whereby Unit Holders can request to send 
their Mid-Point Nominations to ElecLink by e-mail or fax is only meant to serve 
as the backup procedure in case there is a failure of the Capacity Management 
System. Whilst ElecLink notes the respondent’s concern, in the event there is an 
IT system failure, the backup procedure must by definition involve a degree of 
manual intervention. The same applies in respect of the process described in 
rules E4.2.4 – E4.2.6. 

The Annual Indicative Schedule of Planned Outages for each year will be 
published between the first of September and the first of December of the 
previous year as provided in rule E6.2. 
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Question 19: Do you agree that ElecLink should be able to share certain confidential 
information received from auction participants with its shareholders, affiliates 
and lenders as set out in section F of the ElecLink Access Rules? Please state your 
reasons. 

 Consultation responses: 

a) Respondent X: No comment. 

b) Respondent X: Respondent X has no objection to sharing certain 
confidential information so long as this is done on an anonymous basis 
and only to the extent expressly required in connection with the 
business of Eleclink or the negotiating of project and other finance 
relating to the project and there is a reciprocal and equivalent 
requirement on the part of ElecLink to share confidential information 
with market participants. 

c) Respondent X: I am not sure Respondent X can agree to those; I would 
assume Regulators are certainly allowed to see everything but we are 
not supportive of disclosures of the names and detailed commercial data 
to the broader market. 

d) Respondent X: A priori Respondent X has no objection as confidentiality 
agreements will be in place. But given the numerous small shareholders 
Respondent X wonders how such disclosure will effectively be organized 
and would appreciate to receive details on how ElecLink will organize 
the disclosure. We are of the opinion that it would be recommended 
that all the parties who are entitled to receive confidential information 
will have to have a certain shareholding percentage level and whose 
name will be made public as well. With respect to affiliates of 
shareholders, the conditions should for disclosure should even be 
reinforced further. Disclosures after FC should be subject to ad-hoc 
approvals. 

e) Respondent X: Yes in principles but only for the financial close. 

f) Respondent X: Respondent X considers that minimum information on 
the results of the auction for Open Season Products should be published 
in line with the specifications of the Exemption Decision. Furthermore, 
Respondent X believes that no extra information or early access to 
results should be provided to ElecLink’s shareholders, affiliates, and 
lenders, to avoid any risk of insider trading or anti-competitive behavior 
from parties having access to privileged information. The details on 
auction results which ElecLink proposes to publish (paragraph 4.6.2 of 
the consultation document) are in our view sufficient to ensure proper 
information of shareholders and financing institutions. Therefore, 
Respondent X asks ElecLink to opt for a timely publication of auction 
results instead of a separate transfer of information to specific 
stakeholders. 

ElecLink’s response: 

Some respondents have indicated that they are agreeable subject to certain 
restrictions in regards to the nature and use of the Confidential Information 
permitted to be disclosed by ElecLink to its shareholders, affiliates and lenders.  
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Others have raised objections to the disclosure of any Confidential Information. 

Respondents should note that a certain amount of Confidential Information is 
required to be disclosed by ElecLink to its shareholders, affiliates and lenders in 
order to enable (a) ElecLink’s shareholders to make a final investment decision 
and (b) ElecLink’s lenders to confirm that all conditions precedent to the Funding 
Arrangements have been satisfied, both of which are prerequisites for ElecLink 
to achieve Financial Close.  

Rules F3.2 (h) and F3.2 (i) specify that the Confidential Information permitted to 
be disclosed by ElecLink to an Affiliate of ElecLink and any Funders or Funders’ 
Agent will be disclosed on a need-to-know basis and only as required in order for 
ElecLink to achieve Financial Close or to comply with the Rules. Furthermore, the 
scope of such Confidential Information (as detailed in the aforementioned rules) 
has been restricted to the absolute minimum required by ElecLink’s 
shareholders, affiliates and lenders in order to achieve Financial Close.  

ElecLink notes that the names of its shareholders are available at 
www.eleclink.co.uk.  

Question 20: Do you have any comments on our proposal to publish the following information 
relating to the results of the auction for Open Season Products? 

a) names of the winning bidders; and 

b) for each product allocated: 

i. the total volume (in MW) allocated; 

ii. the breakdown of allocated volume (in MW) across winning bidders 
on an anonymised basis; 

iii. the tenor; and 

iv. the respective auction price. 

Please state your reasons. 

 Consultation responses: 

a) Respondent X: No comment. 

b) Respondent X: Respondent X does not object as long as the auction 
price each individual bidder pays for its capacity remains confidential. 

c) Respondent X: I am not sure Respondent X can agree to those; I would 
assume Regulators are certainly allowed to see everything but we are 
not supportive of disclosures of the names and detailed commercial data 
to the broader market. 

d) Respondent X: Respondent X considers that minimum information on 
the results of the auction for Open Season Products should be published 
in line with the specifications of the Exemption Decision. Furthermore, 
Respondent X believes that no extra information or early access to 
results should be provided to ElecLink’s shareholders, affiliates, and 
lenders, to avoid any risk of insider trading or anti-competitive behavior 
from parties having access to privileged information. The details on 
auction results which ElecLink proposes to publish (paragraph 4.6.2 of 
the consultation document) are in our view sufficient to ensure proper 

http://www.eleclink.co.uk/
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information of shareholders and financing institutions. Therefore, 
RESPONDENT X asks ElecLink to opt for a timely publication of auction 
results instead of a separate transfer of information to specific 
stakeholders. 

e) Respondent X: No comments. 

f) Respondent X: We agree although the breakdown of allocated volume 
across winning bidders on an anonymised basis is not necessary. 

ElecLink’s response: 

ElecLink notes the respondents’ comments. The Exemption Decision imposes an 
obligation on ElecLink to publish the results of the Open Season auction. The 
information specified in the ElecLink Access Rules under rule D1.10 is required to 
be made public in order to comply with the Exemption Decision.  

The respondent’s comment in paragraph (d) above in respect of the scope of 
Confidential Information permitted to be disclosed by ElecLink to an Affiliate of 
ElecLink and any Funders or Funders’ Agent in connection with ElecLink 
achieving Financial Close has been addressed under question 19. 

Concerning the respondent’s comment in paragraph (d) above in respect of the 
timing for the publication of the results of the Open Season auction, ElecLink can 
accept the respondent’s request. Rule D1.10 has been revised as follows:  

“ElecLink will publish the results of the Open Season Auction as soon as 
practicable and within two (2) five (5) Business Days after the later of: 

(a) the last day of the Financial Close Period; and 

(b) the day the Auction closed.” 

Question 21: Do you agree with the provisions of the ElecLink Access Rules relating to (a) 
Assignment and (b) Rights under Funding Arrangements? Please state your 
reasons. 

 Consultation responses: 

a) Respondent X: In general we cannot accept unilateral transfer to an 
unknown counterparty either through the assignment provisions or 
through the appointment of a substitute via the rights under the 
Funding Arrangements. Any transfer would need to be subject to the 
Users approval such approval to unreasonably withheld. 

b) Respondent X: No comment. 

c) Respondent X: No comments. 

d) Respondent X: Yes. 

e) Respondent X: Yes we agree in principle, this is common practice for 
project finance. We may need to discuss with the lenders and sign a 
quiet enjoyment letter with them to ensure our right are preserved. 

ElecLink’s response: 

The provisions regarding (a) assignment and (b) the rights under the Funding 
Arrangements in relation to the Open Season User Agreements constitute a 
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typical requirement in project finance. It is not possible to alter or remove these 
provisions from the ElecLink Access Rules. 

Question 22: Do you have any comments on Section F of the ElecLink Access Rules? 
Please provide details. 

 Consultation responses: 

a) Respondent X: In the case of Force Majeure it is not clear what happens 
with respect to the Users obligations to make payments for capacity that 
is unavailable due to Force Majeure. To the extent that an Force 
Majeure prevents capacity being made available Respondent X considers 
that it should be relived of any liability to make capacity payments in 
respect of such unavailable capacity whilst the Force Majeure event 
persists. 

b) Respondent X: Respondent X considers that only the non-affected party 
should have the right to terminate the agreement in the case of an FM 
event persisting for more than 6 months.  

c) Respondent X: Respondent X considers that the User should have 
reciprocal rights to terminate the agreement in case of an insolvency (or 
similar event) of Eleclink, failure to pay, and failure to perform a material 
obligation.   

d) Respondent X: Respondent X considers that Eleclink should only be able 
to terminate in respect of a material breach of the Rules rather than a 
breach to avoid any “hair trigger” mechanisms in potentially such a long 
term agreement. Furthermore the remedy period for breach should be 
longer than 10 business days. 

e) Respondent X: It is unclear whether the grace period in favour of the 
funders on a termination event also applies to termination in relation to 
an FM termination event. 

f) Respondent X: No comment. 

g) Respondent X: As long as the provisions are legally sound, Respondent X 
sees no objection to their application. 

h) Respondent X: F.5.1.: It is not acceptable that payment obligations will 
not be suspended during Force Majeure (cfr IFA Access Rules). 

i) Respondent X: F 5.5.2: the proposed drafting does not offer a lot of 
assurances as to equal treatment. Can you please explain the rationale 
behind the drafting that could imply a deviation from the general 
principle of sharing the impact across all Users. 

j) Respondent X: F.6.4.2 (d) (i) ; please refer to “breach of a material 
obligation of these Rules” 

k) Respondent X: F 9.13 (b) can the notion “required” be made more 
concrete. Respondent X would request to see the same provisions apply 
to this new entity in terms of credit rating, meaning that the entity 
where to ElecLink would transfer the assets should have and keep an 
investment grade credit rating during the lifetime of the open season 
contracts. 
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l) Respondent X: No comments. 

ElecLink’s response: 

Respondents have made a number of comments which warrant clarification. 

Comment in paragraph (a): 

Unit Holders are not obliged to pay for capacity that is not made available to 
them due to Force Majeure. Rule F5.5.1 (ii) provides that, in the event of Force 
Majeure, the acquired Units which have been entirely paid and become subject 
to Force Majeure are reimbursed for the duration of the Force Majeure. Please 
also see ElecLink’s response to the comment in paragraph (h) below. 

Comment in paragraph (b): 

The provisions regarding termination of the ElecLink User Agreement in the 
event that Force Majeure continues for a continuous period of six months are 
consistent with the respective provisions under the IFA Access Rules (version 9). 
This approach maintains compliance with the Exemption Decision which 
provides that when Open Season products reach the same timeframe as long-
term products on the IFA interconnector for delivery in the same period (e.g. 
annual products), then they shall comply with the same conditions as these long-
term products. 

Comment in paragraph (c): 

In the event of an Operator Default, an Open Season User is entitled to request 
the termination of its Open Season User Agreement with ElecLink pursuant to 
rule F9. 

Comment in paragraph (d): 

ElecLink understands that the respondent refers to rule F6.4.2 (d) (i). ElecLink 
can partially accept the respondent’s request. Rule F6.4.2 (d) (i) has been revised 
as follows: 

“(d) if a User: 

(i) commits a material breach of these Rules or an ElecLink User 
Agreement (other than a failure to pay) which cannot be remedied;” 

The remedy period of ten Business Days is, in ElecLink’s view, sufficient and is 
consistent with the respective remedy period under the IFA Access Rules 
(version 9). 

Comment in paragraph (e): 

Open Season Users who intend to terminate their Open Season User Agreement 
(including but without limitation in the event of a Prolonged Force Majeure 
Event) must follow the process specified in rule F9 in the ElecLink Access Rules, 
i.e. give to the Funders’ Agent and to ElecLink a Cure Period Notice.  

Comment in paragraph (h): 

ElecLink understands that the respondent refers to rule F5.3 as opposed to rule 
F5.1. The intent and application of rule F5.3 is to prohibit a Party, either ElecLink 
or a Unit Holder, from purposely invoking Force Majeure without good grounds 
by way of suspending its payment obligations towards the other Party. The rule 
applies only to the Party subject to Force Majeure. To make that clearer ElecLink 
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has revised the wording of rule F5.3 as follows:  

“The obligations of a Party subject to Force Majeure, with the exception of: 
(a) the confidentiality provisions contained within Rule F3; and 
(b) any payment obligations of such a Party under an ElecLink User 
agreement and/or these Rules,  

shall be suspended from the beginning of the Force Majeure.” 

Consequently, if ElecLink invokes Force Majeure, the Unit Holder’s payment 
obligations in regards to capacity which has not been made available for use as a 
result of the Force Majeure are suspended.  

Comment in paragraph (i): 

The purpose of rule F5.5.2 is to reinforce exactly what the respondent is 
referring to, i.e. that ElecLink “shall act fairly and in good faith”.  

Comment in paragraph (j): 

Please see ElecLink’s response to the comment made by the respondent in 
paragraph (d) above. 

Comment in paragraph (k): 

ElecLink is of the view that the wording of rule F9.13 (b) is sufficient to provide 
Open Season Users with comfort that any Substitute Operator, who may be 
appointed by the Funders’ Agent in the event that ElecLink breaches its 
obligations under the Funding Arrangements or undergoes an Insolvency Event, 
will have “the requisite financial standing and resources to operate the 
Interconnector and all associated functions (including the holding of Auctions) 
and to perform and discharge the obligations and liabilities of ElecLink during the 
remainder of the term of the Open Season User Agreements”. 

Question 23: Do you have any comments on the provisions incorporated in the Open Season 
User Agreement to account for financial close as a condition precedent in the 
agreements between ElecLink and winning bidders? Please provide details. 

 Consultation responses: 

a) Respondent X: No comment. 

b) Respondent X: The 21-28 days window between auction and refinancing 
is not practical and poses extremely significant risks to market 
participants, who will face a relatively lengthy period of market risk 
before being in a position to make any hedging arrangements.  This, 
again, will have, amongst other detrimental effects, the consequence of 
restricting the field of market participants and making this process 
significantly harder for financial investors to participate in. Respondent X 
believes the window should not be wider than three days. 

c) Respondent X: ElecLink plans to communicate if Financial Close 
succeeded three weeks after Auction results from which time the period 
of 36 months starts that should cover the construction phase. With the 
planned auction ~Summer next year this looks like W-19 start if all goes 
well. Our point is that we should suspend capacity payments during the 
delay and get compensated for the difference between our contractual 
price (implied spread) vs the market spread during unavailability; in 
addition it would be our preference that any delay results in the contract 
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being extended by that delay – as per Q15 – the question remaining if 
the value of the extended bit is the same as initial contract price. Would 
be good to understand your view here. 

d) Respondent X: No specific comment. 

e) Respondent X: We understand the need for a period to reach financial 
close, however 21 days (possibly extended to 28 days) is a long period. It 
is a period during which buyers are uncertain of the firmness of their 
contracts and hence have difficulties in hedging their positions. Buyers 
will have to take into account a discount in their pricing as a “validity 
premium” to cover market volatility of these 28 days. The shorter this 
period can be upfront, the better it will be for all parties (ElecLink and 
buyers). 

f) Respondent X: If the auction clear at a price making the financial close 
unlikely to be successful, participants should be informed. We may ask 
for a condition precedent to cover material adverse changes in between 
the end of the auction and the financial clause. For example if a new law 
change completely the fundamentals of one of the 2 markets. 

ElecLink’s response: 

Respondents have made a number of comments which warrant clarification. 

Comments in paragraph (b) and (e): 

The period of 21 – 28 days as specified in paragraph 2.1 of Schedule 2B 
represents the minimum amount of time required by ElecLink in order to achieve 
Financial Close after the results of the Open Season auction have been 
confirmed. From a practical perspective, it is not possible to shorten this period. 

Comment in paragraph (c): 

The respondent’s comment relates to the price discount mechanism in case 
there is a delay in the construction of the interconnector. Please see ElecLink’s 
response under question 26. 

Comment in paragraph (f): 

Rule D1.8.4 provides that, after the close of the Open Season auction, the 
Auction Manager will inform all Open Season Users if the Open Season 
Contracted Revenue Target has been met.  

It is not possible to provide for a price reopener clause in case market prices 
change during the Financial Close Period. In order to enable ElecLink to achieve 
Financial Close, the results of auction must be certain and fixed. 

Question 24: Do you agree with the proposed method and associated timeframes for the 
determination of the Commercial Delivery Date? Please state your reasons. 

 Consultation responses: 

a) Respondent X: Respondent X considers that the determination of the 
Commercial Delivery Date should be independent of Eleclink to remove 
any incentive upon Eleclink to declare the interconnector operational 
earlier than it should to avoid the Open Season User Agreements 
terminating. 
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b) Respondent X: No comment. 

c) Respondent X: ElecLink plans to communicate if Financial Close 
succeeded three weeks after Auction results from which time the period 
of 36 months starts that should cover the construction phase. With the 
planned auction ~Summer next year this looks like W-19 start if all goes 
well. Our point is that we should suspend capacity payments during the 
delay and get compensated for the difference between our contractual 
price (implied spread) vs the market spread during unavailability; in 
addition it would be our preference that any delay results in the contract 
being extended by that delay – as per Q15 – the question remaining if 
the value of the extended bit is the same as initial contract price. Would 
be good to understand your view here. 

d) Respondent X: Respondent X agrees with the proposed method and 
associated timeframes for the determination of the Commercial Delivery 
Date. 

e) Respondent X: The process described is clear. Of course, for bidders a 
period of 3 to 3.5 years before the start of the contracts is a long period. 
A lot of uncertainty will exist on when exactly the cable will be finished. 
Therefore we urge ElecLink to communicate clearly on the advancement 
of the project on a 3 to 6 month basis with the indication of reached 
milestones, delay and possible impact on COD date. This will allow 
buyers to better manage their hedging of the contracts in a pro-active 
way. Therefore we welcome any communication during the construction 
phase on where exactly in the 6 month window the construction is 
currently heading to. 

f) Respondent X: Yes. 

g) Respondent X: Ok, as far as participants have the first commercial MW. 

ElecLink’s response: 

Respondents have made a number of comments which warrant clarification. 

Comment in paragraph (a): 

ElecLink does not agree with the concern expressed by the respondent. As 
defined in article 1.1 of Schedule 2B, the Commercial Delivery Date is the date 
on which ElecLink declares the Interconnector to be operational and available 
for use by the Open Season Users. As a result, ElecLink cannot declare the 
Interconnector operational without making it available for use to the Open 
Season Users at the same time. 

Comment in paragraph (c): 

In the event that the Commercial Delivery Date occurs later than the Final 
Forecast Commercial Delivery Date, Open Season Unit Holders will be entitled to 
receive, on a day-for-day basis until the occurrence of the Commercial Delivery 
Date, a price discount for the capacity they have acquired. The price discount 
mechanism is set out in Schedule 2B. Furthermore, pursuant to article 3.2 of 
Schedule 2B, the Product Period for all Open Season Units allocated prior to the 
Commercial Delivery Date shall commence on the Commercial Delivery Date. 
Therefore, the tenor of the Open Season products starts on the day the capacity 
is made available for use to the Open Season Unit Holders. 
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Comment in paragraph (e): 

ElecLink notes the respondent’s request. Article 3.1 of Schedule 2B provides 
that, during the period from Financial Close and through to the Commercial 
Delivery Date, ElecLink shall use reasonable endeavours to provide from time to 
time non-binding good faith updates on relevant milestones achieved by 
ElecLink during the design-build phase as credible and relevant information 
becomes available (but not less frequently than one update every six months). 

Question 25: Do you agree with the proposed price discount mechanism to apply in case there 
is a delay in the construction of the interconnector? Please state your reasons. 

 Consultation responses: 

a) Respondent X: Respondent X considers that clause 3.7 (i) in respect of 
capacity held from France to England should apply similarly to capacity 
in the direction England to France rather than be zero. Furthermore any 
price cap should apply to total loss and on an hourly basis as this could 
lead to Users being undercompensated in the case of high spreads of 
short durations. 

b) Respondent X: Respondent X disagrees with the calculation of the 
discount in case of delays as it believes these amounts should reflect the 
opportunity cost of such foregone capacity (i.e., the marked-to-market 
values). In other words, ElecLink should be liable for liquidated damages 
in the event of non-performance. 

c) Respondent X: ElecLink plans to communicate if Financial Close 
succeeded three weeks after Auction results from which time the period 
of 36 months starts that should cover the construction phase. With the 
planned auction ~Summer next year this looks like W-19 start if all goes 
well. Our point is that we should suspend capacity payments during the 
delay and get compensated for the difference between our contractual 
price (implied spread) vs the market spread during unavailability; in 
addition it would be our preference that any delay results in the contract 
being extended by that delay – as per Q15 – the question remaining if 
the value of the extended bit is the same as initial contract price. Would 
be good to understand your view here. 

d) Respondent X: Respondent X considers that ElecLink should bear the 
financial risk of a delay in the commissioning of the interconnector 
(holders of Open Season Products remain exposed while waiting for the 
Commercial Delivery Date). From this perspective, it would be relevant 
that the compensation due to Open Season Products holders is set at 
the full market spread with no cap in case of delay lower than the long 
stop date. Furthermore, compensations proposed in Section 3.7. of 
Schedule 2.B. seem to be arbitrary and insufficiently justified. The 
motivations of the assumption that the direction of the spread will not 
change and for setting a 10 €/MWh cap should be further explained. 

e) Respondent X: Respondent X welcomes the existence of a compensation 
for delay. However, the fact that the compensation is spread over the 
complete life-time of the contracted open season capacity is harsh for 
capacity buyers. Indeed losses can be occurred by capacity buyers due to 
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a delay in commercial availability of the cable, and these losses will only 
be recuperated over the life-time of the contracts. More-over the 5 and 
10 year contract holders will need to wait longer for their discount than 
for example the 3 year holders. We would propose that the amount to 
be recuperated in the form of a discount is recuperated faster, for 
example fully on the first year of the contract. 

f) Respondent X: More importantly if the project would not achieve 
commercial operation, there is no compensation for the capacity holders 
and losses will be incurred on hedging of the cable positions. This point 
is particularly important for capacity buyers. See question 26. 

g) Respondent X: We understood from our discussions on the phone that 
capping the price discount is a prerequisite for the project financing. Still 
we would like to emphasize that (similar to the cap on outage 
compensation) this creates additional risk for the capacity holder which 
will be priced in the auctions. Especially as a delay will lead to further 
costs on the capacity holder side as hedges need to be reverted at a 
point when price spreads should be higher based on the information of 
the delay. 

h) Respondent X: No comments. 

ElecLink’s response: 

Respondents have made a number of similar comments, which are addressed 
below. 

The price discount mechanism set out in Schedule 2B aims at compensating 
Open Season Unit Holders for losses they may incur as a result of having to 
unwind their hedges in the event that the Commercial Delivery Date is delayed. 
Respondents should note that: 

a) ElecLink is not in a position to offer uncapped marked-to-market 
compensation. This may undermine ElecLink’s ability to obtain project 
financing and to achieve Financial Close; and 

b) the price discount mechanism, including the compensation caps for each 
direction of flow, has been determined by reference to what is 
practically achievable under ElecLink’s funding arrangements and is 
commensurate to the level of risk borne by holders of Open Season 
Units in the import and the export direction. 

Question 26: Do you agree with the provisions of the Open Season User Agreement in relation 
to the long stop date? Please state your reasons. 

 Consultation responses: 

a) Respondent X: No comment. 

b) Respondent X: Respondent X does not believe that the long stop date 
provisions are sufficient in order to compensate capacity off-takers for 
damages incurred when bearing the risk of construction delays. We 
believe that there should be more explicit and commensurate 
compensation for such damages. 

c) Respondent X: Respondent X welcomes the possibility for Open Season 
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Products holders to cancel the commitment when the delay reaches the 
long stop date. If an Open Season Products holder does not cancel the 
commitment, further compensation should then be provided, limited to 
the initial value of the product. 

d) Respondent X: As mentioned in Question 25 we would want to see 
compensation here as well if COD is not achieved. The capacity is firmly 
allocated as from FC so it is not correct that the buyers are left with 
potential huge exposure in case the project would not become 
commercially operational. We understand that in case the COD will not 
be achieved, the contractors will be liable for liquidated damages and 
these should be allocated also in function of the exposure the buyers 
have incurred in such case. Indeed, the Open Season contracts are 
critical contracts for the success of this project. 

e) Respondent X: Yes. 

f) Respondent X: We agree although we are still unclear on how 
compensations shall be given. 

ElecLink’s response: 

Comments in paragraph (b) and (d): 

Please refer to ElecLink’s response under question 25. 

Comment in paragraph (c): 

ElecLink can accommodate the respondent’s request. Open Season Unit Holders 
who elect not to terminate their Open Season User Agreements after the end of 
the Grace Period will continue to accrue compensatory rights in the form of a 
price discount until the occurrence of the Commercial Delivery Date, provided 
that such price discount does not exceed the original price.   

Paragraph 3.7 in Schedule 2B has been revised accordingly as follows: 

“If the Commercial Delivery Date is later than the Final Forecast Commercial 
Delivery Date (as extended in accordance with clause 3.6, if applicable), and 
provided no Suspension Event of Default or Termination Event of Default (as 
defined in the ElecLink Access Rules) has occurred and is continuing as at the 
Commercial Delivery Date, then the Unit Price of each Open Season Unit 
allocated to the Open Season User in any Open Season Auction concluded prior 
to the Commercial Delivery Date (a "Relevant Open Season Unit") shall be 
reduced for each hour of the full Product Period of that Relevant Open Season 
Unit as follows: 

𝑈𝑃𝐷 = 𝑈𝑃 −
∑ 𝑅𝑃𝑖

𝑁
𝑖=1

𝐻𝑃𝑃
  

where: 

(a) UPD is the discounted Unit Price payable by the Open Season 
User for that Relevant Open Season Unit pursuant to this 
Clause 3.7; 

(b) UP is the Unit Price payable by the Open Season User for that 
Relevant Open Season Unit pursuant to the applicable Open 
Season Auction; 
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(c) i denotes the hour(s) included in the period from the 
commencement of the Grace Period 24:00 hours on the Final 
Forecast Commercial Delivery Date until the earlier of (A) 00.00 
hours on the Commercial Delivery Date or (B) the end of the 
Grace Period;  

(d) N is the last hour included in the period from the 
commencement of the Grace Period 24:00 hours on the Final 
Forecast Commercial Delivery Date until the earlier of (A) 00.00 
hours on the Commercial Delivery Date or (B) the end of the 
Grace Period; 

(e) RPi is: 

(i) for a Relevant Open Season Unit in the direction from 
France to England, the greater of: 

 (1) zero (0); or 

 (2) the lesser of: 

(A) the value (expressed in 
EUR/MWh) of, (aa) the Mid Point Day-
Ahead Market Spread in the direction 
France to England in hour i, minus (bb) 
UP; and  

(B) 10 EUR/MWh; and 

(ii) for a Relevant Open Season Unit in the direction from 
England to France, zero (0); and 

(f) HPP is the number of hours in the Product Period of that 
Relevant Open Season Unit; 

For the avoidance of doubt, if 𝑈𝑃 −
∑ 𝑅𝑃𝑖

𝑁
𝑖=1

𝐻𝑃𝑃
  results in a negative number, then 

UPD will equal zero. 

If this Clause 3.7 applies, then all references in the ElecLink Access Rules to the 
Unit Price shall, in relation to the Relevant Open Season Units, be deemed to 
refer to the Unit Price as so discounted (UPD). 

Question 27: What are your views on the Charging Methodology Statement proposed by 
ElecLink? Please state your reasons. 

 Consultation responses: 

a) Respondent X: No comment. 

b) Respondent X: Respondent X is uncomfortable with the proposed 
compensation for forced outages: capacity off-takers should be 
compensated based on their actual loss (same opportunity cost/mark-
to-market concept as in Question 25) and not on the price they paid for 
long term capacity (i.e., compensation needs to be marked-to-market).  
Respondent X is concerned that these aspects of the proposed rules are 
excessively skewed in favour of ElecLink and do not provide an 
appropriate degree of protection to offtakers. 

c) Respondent X: Respondent X welcomes the UIOSI nature of Long and 
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Medium-Term Products and appreciates that Intraday Products are 
foreseen to be explicitly allocated. Respondent X requires to specify the 
expected level of the loss adjustment factor (mentioned in Section 6.1.2. 
of the Charging Methodology Statement) before the Open Season 
auction. Finally, if the ElecLink interconnector were to receive an extra-
remuneration from capacity mechanisms or ancillary services markets, it 
would be relevant to mention how much of this remuneration would be 
transferred to the holders of Capacity Products. 

d) Respondent X: No further comments than those already expressed in 
Questions 17 and 18. 

e) Respondent X: We approve. 

ElecLink’s response: 

Comment in paragraph (b):  

The compensation mechanism in the event of a Curtailment follows the same 
principles as in the IFA Access Rules (version 9). The requirement to adopt the 
same firmness provisions as in the IFA Access Rules stems directly from the 
Exemption Decision, which provides that when Open Season products reach the 
same timeframe as long-term products on the IFA interconnector for delivery in 
the same period (e.g. annual products), then they shall comply with the same 
conditions, including firmness, as these long-term products. 

Comment in paragraph (c): 

The Loss Factor will be published on ElecLink’s website prior to the Open Season 
auction. 

Concerning the comment made by the respondent in regards to potential 
revenues from capacity mechanisms or the provision of ancillary services, 
ElecLink does not see how this is relevant to the ElecLink User Agreements. 
Ancillary services may be provided by ElecLink directly to NGET and RTE only 
after the intraday auctions have closed and capacity holders have exercised their 
rights to use the contracted capacity. As a result, any income from the provision 
of ancillary services is completely independent from the ElecLink User 
Agreements. The same is true in regards to the remuneration, if any, from the 
capacity mechanism in Great Britain. As at the date of this document, 
interconnectors participate directly in the auctions under the capacity 
mechanism in Great Britain. Their participation does not affect the rights or the 
obligations of interconnector users.  

Other changes 

ElecLink has introduced the following changes in the final version of the ElecLink Access Rules with a 

view to clarifying the intent and application of certain paragraphs therein. 

1. Rule A4.6 (i): the term “regulation on capacity allocation and congestion management 

(CACM)” has been replaced with its proper legal definition “Commission Regulation (EU) 

2015/1222 of 24 July 2015 establishing a guideline on capacity allocation and congestion 

management”; 
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2. Rule D1.7.3 (b) (ii): ElecLink added the term “valid” before “Bids for the product at the Going 

Price of the Final Round…”. This is consistent with other references to “valid Bids” in the 

ElecLink Access Rules. The term “valid” was unintentionally omitted on this occasion;  

3. Rule D1.7.7: ElecLink inserted the following paragraph to clarify that after the Open Season 

Auction closes, ElecLink will confirm in writing to each Winning Bidder the volume allocated 

to it for each product and the respective Auction Price. 

“Capacity Agreement Confirmation 

D1.7.7. As soon as practicable after the Auction closes, ElecLink will provide each Winning 

Bidder written confirmation (the “Capacity Agreement Confirmation”) setting out for each 

product: 

(a) the quantity (in MW) of Open Season Units allocated to it in accordance with 

Rules D1.7 – D1.9; and 

(b) the Auction Price. 

Each Winning Bidder shall sign the Capacity Agreement Confirmation and send it 

immediately to ElecLink in duplicate. ElecLink will return to each Winning Bidder concerned 

one copy of the Capacity Agreement Confirmation executed by ElecLink.” 

4. Rule F3.2 (j) (ii): the term “Regulation” has been replaced with its proper legal definition 

“Regulation (EC) No 714/2009 of the European Parliament and of the Council of 13 July 2009 

on conditions for access to the network for cross-border exchanges in electricity”; 

5. Rule F10.2: ElecLink has reinstated the original wording of the respective rule from the IFA 

Access Rules version 9 (the correct numbering in the IFA Access Rules is rule F9.2). The 

revised Rule F10.2 reads as follows “These Rules will be produced both in English and French. 

For the avoidance of doubt, in the event of inconsistency between the English and French 

versions, the English language version shall prevail”. This is necessary to account for the fact 

that the ElecLink Access Rules have been produced both in the English and in the French 

language, which was not envisaged by ElecLink when the ElecLink Access Rules were 

originally drafted; and 

6. Schedule 1, Part II: Interpretation, paragraphs (l) and (m): ElecLink has reinstated the 

original wording of the respective clauses from the IFA Access Rules version 9. This is 

necessary to account for the fact that the ElecLink Access Rules have been produced both in 

the English and in the French language, which was not envisaged by ElecLink when the 

ElecLink Access Rules were originally drafted. The new wording of paragraphs (l) and (m) is 

as follows: 

“(l) an obligation to use reasonable endeavours shall be construed as an obligation de 

moyens; and 

(m) in the English version of these Rules, words in French in italics are to be interpreted in 

accordance with their meaning in French and in the French version of these Rules, words in 

English in italics are to be interpreted in accordance with their meaning in English.” 


